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September 3, 2015 
 
 
BY EMAIL AND REGULAR U.S. MAIL 
 

Jeffrey R. Huntsberger, Esq. 
McDonald Hopkins LLC 
600 Superior Avenue, East, Suite 2100 
Cleveland, Ohio 44114 
 

jhuntsberger@mcdonaldhopkins.com 
 

Re: Edward Graham, et al, v. City of Lakewood, et al. 
 Cuyahoga County Court of Common Pleas, Case No. CV 15 846212 

 
Dear Mr. Huntsberger: 
 
As you are aware, the City of Lakewood and Mayor Summers, along with Lakewood Hospital 
Association, Thomas Gable, Cleveland Clinic Foundation, Dr. Cosgrove, Lakewood Hospital 
Foundation, Kenneth Haber, and Subsidium Healthcare, LLC, have been sued by five Lakewood 
residents in the above-captioned suit. 
 
The Amended and Restated Lease entered into by the city and LHA on or about December 23, 
1996 contains an indemnity provision.  Section 9.9 of the Lease provides as follows: 
 

The  Lessee  (i)  releases  the  City  from,  (ii) covenants and agrees 
that the City will not be liable for, and (iii) covenants and agrees to 
i ndemnify the City against all liabilities, claims, costs, losses and ex-
penses imposed upon or asserted against the City on account of 

 
(a) any loss or damage to property, or injury to, death of or loss by 

any person, that may be occasioned by any cause whatsoever pertaining to 
the acquisition, construction, improvement, equipping, maintenance, opera-
tion or use of the Leased Premises or occurring otherwise in or about the 
Leased Premises; 

 
(b) any breach or default on the part of the Lessee in the observance 

or performance of any covenant, agreement or obligation of the Lessee 
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under the Lease or arising from the acquisition, construction, improve-
ment, equipping, maintenance, operation or use of the Leased Premises, or 
from any act or failure to act by the Lessee or any of its agents, contrac-
tors, servants, employees or licensees; 

 
(c) ownership or lease of any interest in the Leased Premises; and 
 
(d) any action, claim or proceeding brought in connection with any of 

the foregoing. 
 

The amended complaint, which was filed on August 5, 2015, is replete with allegations that the 
plaintiffs have suffered losses due to the lack of maintenance, the lack of equipping, and the op-
eration of Lakewood Hospital.  Likewise, the amended complaint is replete with allegations that 
LHA has breached the amended lease.  Finally, the plaintiffs’ claims against the city arise out of 
the city’s ownership of and lease of Lakewood Hospital to LHA. 
 
Based on the allegations in the amended complaint, the provisions set forth above from Para-
graph 9.9 of the amended lease between the city and LHA require that LHA indemnify the City 
of Lakewood in the above-captioned suit.  Although we are of singular purpose in defending 
against these claims, the city nevertheless must seek indemnification. 
 
As you are aware, the city and Mayor Summers have retained Brzytwa Quick & McCrystal to 
defend them in this litigation.  Pursuant to Section 9.9 of the amended lease, the city and Mayor 
Summers request that LHA pay the legal fees and expenses incurred by the city and Mayor 
Summers in this litigation and indemnify them against any judgment entered against them in this 
litigation. 
 
A copy of Brzytwa Quick & McCrystal’s invoice for services rendered through July, 2015 is at-
tached with the narrative portion of the invoice redacted to preserve the city’s and Mayor Sum-
mers’s attorney-client privilege.  If you’re able to dispense with the city placing LHA and the 
Cleveland Clinic on formal notice of this request under the notice provisions of the lease, and of 
course if LHA agrees with the request, please cause a check, made payable to “Brzytwa Quick & 
McCrystal LLC,” to be sent to me for the full amount of the attached invoice.  As I receive addi-
tional invoices, I will send them to you requesting further payment unless you direct me toward 
some other procedure. 
 
I look forward to LHA’s response to this request.  Please feel free to call me to discuss any ques-
tions you may have. 
 
Very truly yours, 
 
 
 
Kevin M. Butler 
 
encl.: invoice 
copy: Michael J. Meehan, Esq., by email to meehanm@ccf.org 
 














































