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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

EDWARD GRAHAM, et al. CASE NO. Cv-15-846212

Plaintiffs JUDGE JOHN P. O'DONNELL

PLAINTIFFS' OBJECTION TO
DEFENDANTS’ MOTION FOR
PROTECTIVE ORDER

CITY OF LAKEWOOD, et al.

Defendants

Now comes the Plaintiffs, by and through their attorneys, and hereby objects to
Defendant City of Lakewood and Defendant Michael Summers’ Motion for a Protective Order.

These five Plaintiffs, all residents of the City of Lakewood, have sought, as part of their
cause of action, a full accounting surrounding the circumstances related to the closing of
Lakewood Hospital. Specifically, the Plaintiffs have attempted to learn whether the Cleveland
Clinic Foundation (CCF) deceived Lakewood public officials when they secured permission to
remove valuable medical services from Lakewood Hospital. The Defendant, Michael Summers,
as a public official, participated in the public hearings in the spring of 2010 and would have
firsthand knowledge concerning the promises and representations made by CCF in order to
secure authorization from the Lakewood City Council.

In accordance with the Rules of Discovery, Plaintiffs have attempted to work with the
Defendant’s Counsel in securing a convenient date for the deposition of Defendant Summers.
Originally, Plaintiffs requested that the deposition take place in early October, 2015. However,
because of the Defendant’s request, the Plaintiffs agreed to November 5, 2015 as the
deposition date. The continuance of the deposition was agreed to by the Plaintiffs in order to
allow the Defendant to campaign for re-election and attend to the sale of Lakewood Hospital as
well as his duties as Mayor of Lakewood. The willingness of the plaintiffs to allow the
deposition to take place after the election assured the Mayor that his testimony could not be

used in the campaign and enabled the Mayor to avoid any controversy or embarrassment. This
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courtesy was extended with the expectation that the Mayor would act in good faith and go
forward with his deposition on the agreed upon date.

Counsel for the Plaintiffs agreed to this concession as a demonstration of good faith and
fair dealings. However, it did not grant permission for the Defendant to obstruct and avoid
providing testimony concerning Summer’s activities as Mayor and as a Trustee of Lakewood
Hospital.

Plaintiffs respectfully believe that this petition for protective order is now being made to
obstruct and protect the Mayor from testifying under oath on a date and time that had been
previously agreed upon. To issue an order protecting the Mayor from testifying under oath
would be unjust and unfair.

This Honorable Court should require the Mayor to be deposed and to provide a
complete and full accounting of his actions concerning this lawsuit. Society benefits when
those who are placed in position of public trust welcome and encourage scrutiny of their
conduct. Plaintiffs respectfully request this Honorable Court deny Mayor Summers’ request for
Protective Order and to allow the deposition to proceed as scheduled.

Respectfully submitted,

/s/ A. Steven Dever

A. Steven Dever (0024982)
A. Steven Dever Co., L.P.A.
13363 Madison Avenue
Lakewood, Ohio 44107

216-228-1166 Office / 216-228-3484 Fax
astevendever@aol.com

and

/s/ Christopher M. DeVito

Christopher M. DeVito (0047118)
Morganstern, MacAdams & DeVito Co., L.P.A.
623 West Saint Clair Avenue

Cleveland, Ohio 44113

216-687-1212 Office / 216-621-2951 Fax
ChrisMDeVito@gmail.com

Co-Counsel for Plaintiff
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CERTIFICATE OF SERVICE

A copy of the foregoing Plaintiffs' Motion to Respond to Defendants’ Motion for
Protective Order has been filed through the Court's electronic case management system
(“ECM”), is available for review on-line by counsel and parties, will be provided notice of filing
by the Court's ECM system, and a courtesy pdf copy is also being sent via email only on this 3rd

day of November, 2015, to the following:

Kevin M. Butler Attorneys for Defendants
kevin.butler@lakewoodoh.net City of Lakewood, Ohio
Jennifer L. Swallow and Mayor Michael Summers

jennifer.swallow@lakewoodoh.net
City of Lakewood Law Department
12650 Detroit Avenue

Lakewood, Ohio 44107

-and-

Robert E. Cahill
rcahill@sutter-law.com

Sutter O'Connell Co.

1301 East 9" Street

3600 Erieview Tower

Cleveland, Ohio 44114

James R. Wooley Attorneys for Defendants
jrwooley@jonesday.com The Cleveland Clinic Foundation
Tracy K. Stratford and Dr. Delos Cosgrove

tkstratford@jonesday.com
Katie M. McVoy
kmmcvoy@jonesday.com
Mariam Keramati
mkeramati@jonesday.com
Jones Day

North Point

901 Lakeside Avenue
Cleveland, Ohio 44114
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0. Judson Scheaf
jscheaf@mcdonaldhopkins.com
Sara H. Jodka
sjodka@mcdonaldhopkins.com
McDonald Hopkins LLC

250 West Street, Suite 550
Columbus, Ohio 43215

-and-

Ann M. Hunt
ahunt@mcdonaldhopkins.com
Jennifer D. Armstrong
jarmstrong@mcdonaldhopkins.com

McDonald Hopkins LLC
600 Superior Avenue, E., Suite 2100
Cleveland, Ohio 44114

Walter F. Ehrnfelt
walter@healthlaw.com
Thomas M. Ehrnfelt
tehrnfelt@healthlaw.com
Waldheger Coyne

1991 Crocker Road, Suite 550
Westlake, Ohio 44145

David C. Olson
dolson@fbtlaw.com

Aaron M. Bernay
abernay@fbtlaw.com
Katherine A. Klaeren
kklaeren@fbtlaw.com

Frost Brown Todd LLC

3300 Great American Tower
301 East Fourth Street
Cincinnati, Ohio 45202
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Attorneys for Defendants
Lakewood Hospital Association
and Thomas Gable

Attorneys for Defendants
Lakewood Hospital Foundation, Inc.
and Kenneth Haber

Attorneys for Defendant
Subsidium Healthcare, LLC
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Kristine Hayes Attorneys for Defendant
Kristine.Hayes@OhioAttorneyGeneral.gov The Ohio Attorney General
loseph Schmansky Mike DeWine
Joseph.Schmansky@OhioAttorneyGeneral.gov

Ohio Attorney General's Office

Charitable Law Section

150 E. Gay Street, 23" Floor

Columbus, Ohio 43215

Respectfully submitted,

/s/ A. Steven Dever
A. Steven Dever (0024982)
A. Steven Dever Co., L.P.A.
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