
ORDINANCE NO. 32-12




BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of at least five (5) members of Council, or otherwise to take effect and be in force after the earliest period allowed by law, amending Section 741.071, Display for Sale of Household Goods and Furnishings from Nonretail Occupancies, of the Codified Ordinances of the City of Lakewood to establish regulations for yard and garage sales.

WHEREAS, Section 741.071 of the Lakewood Codified Ordinances offers some but little restriction of yard and garage sales and thus stands to be amended to create more clarity for residents desiring to host such sales; and 

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits municipalities to exercise all powers of local self-government and to adopt and enforce within their limits such as local police, sanitary and other regulations as are not in conflict with general laws; and

WHEREAS, this Council by a vote of at least five (5) members elected thereto determines that this ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood, and that it is necessary to provide for the usual daily operation of municipal departments in that the yard and garage sale season is upon us; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1.  Section 741.071, Display for Sale of Household Goods and Furnishings from Nonretail Occupancies, of the Codified Ordinances of the City of Lakewood, currently reading as follows:
741.071  DISPLAY FOR SALE OF HOUSEHOLD GOODS AND FURNISHINGS FROM NONRETAIL OCCUPANCIES.  

(a)
No person shall display for sale, any household goods, furnishings or personal effects, including clothing, in any area of nonretail occupied premises upon which such goods are displayed other than from the rear yard as defined in Section 1103.02(ccc) of the Zoning Code and/or the garage, if any, situated thereon.

(b)
Under circumstances where it is shown that the premises occupied has no rear yard or a rear yard where in the judgment of the Building Commissioner, it would be impractical or impossible to have a yard sale, a special permit may be issued by the Commissioner allowing the sale in the side or front yard as he in his sole discretion may designate.

shall be and hereby is amended to read as follows:
741.071  DISPLAY FOR SALE OF HOUSEHOLD GOODS AND FURNISHINGS FROM NONRETAIL OCCUPANCIES.  

The sale of personal and household goods and furnishings shall be permitted at a single-, two- or three-family home in a residential zone provided all of the following regulations are observed:

(a)
No person shall display for sale, any household goods, furnishings or personal effects, including clothing, in any area of nonretail occupied premises upon which such goods are displayed other than from the rear yard as defined in Section 1103.02(ccc) of the Zoning Code and/or the garage, if any, situated thereon.  No more than four such sales may be conducted at any one property in any one calendar year.
(b)
Under circumstances where it is shown that the premises occupied has no rear yard or a rear yard where in the judgment of the Building Commissioner, it would be impractical or impossible to have a yard sale, a special permit may be issued by the Commissioner allowing the sale in the side or front yard as he in his sole discretion may designate.  No such sale may run for more than four consecutive calendar days.
(c)
Hours of such sales shall be no earlier than 8:00 a.m. and no later than 6:00 p.m.

(d)
Three signs measuring less than five square feet each may be temporarily displayed one day prior to and during the operation of the sale but not at other times.


Section 2.  It is found and determined that all formal actions of this Council concerning and relating to the passage of this ordinance were adopted in an open meeting of this Council, and that all such deliberations of this Council and of any of its committees that resulted in such formal action were in meetings open to the public in compliance with all legal requirements.

Section 3.  This ordinance is hereby declared to be an emergency measure necessary for the usual daily operation of the City for the reasons set forth and defined in the preamble, and provided it receives the affirmative vote of at least five (5) members elected to Council, this ordinance shall take effect and be in force immediately upon its adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by law.
Adopted:





President of Council


Clerk of Council

Approved:





Mayor

Placed on first reading and referred to the Housing Committee June 4, 2012; second reading June 18, 2012. Please substitute for the original.








